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TO:  The County Commissioners of Caroline County
Larry Porter, Wilbur Levengood Jr., Daniel Franklin
Ken Decker, County Administrator

FR:  Charles Copper, Director
Bryan North, Roads Superintendent
Amy Thetford, Purchasing Agent Il

RE:  Asphaltic Materials CRS2

We have a piggyback contract with Queen Anne County for Hammaker East,
LTD. Russell Standard Corporation this year to furnish, deliver and apply CRS2 for
resurfacing County Roads. Queen Anne County’s contract price started at $1.90 per
gallon but price has increased in July for $2.015 per gallon. Each month the gallon price
can increase/decrease which is based on the Maryland Asphalt Index and price does
change accordingly.

We would like to purchase 320,000 gallons of CRS-2 for our retreatment
program.

We respectfully request your approval for the P.O.# 2019-00000052 to Russell
Standard Corporation in the amount of $644,800.00.



CAROLINE COUNTY
DEPARTMENT OF PUBLIC WORKS
COOPERATIVE PURCHASE CONTRACT

LIQUID ASPHALTIC EMULSION

PROJECT: Supply and delivery of liquid asphaltic emulsion materials for the Caroline
County Department of Public Works.

RECITALS

WHEREAS, Caroline County, Meryland (the “County™) has a need for the supply and
delivery of liquid asphaltic materials for use on County roads by the Department of Public Works;

WHEREAS, pursuant to §51-8 (A) of the Code of Caroline County, Maryland, the County
desires to ‘piggybacking’ on a Professional Services Contract with Hammaker East, LTD
(“Hammaker”) that originated in Queen Anne’s County, Maryland, by entering into a Cooperative
Purchase Contract (“‘Contract”) for the supply and delivery of asphalt emulsion materials;

WHEREAS, the contract with Hammaker was competitively bid within the last year by
Queen Anne’s County, Maryland, ‘FY2019 Asphelt Bid®, and is therefore considered valid for use
as a Cooperative Purchasing Contract under the bidding and purchasing policies of Caroline
County;

WHEREAS, Queen Anne’s County’s contract with Hammaker allowed for a contract term
of one year on a pay per delivery basis, with the right to renew annually at the County’s sole
discretion;

WHEREAS, the County Director of Purchasing has determined that this cooperative
purchasing agreement is in the best interests of the County; and

WHEREAS, the PARTIES now hereby enter into this Agreement for the supply and
delivery of liquid asphaltic emulsion materials on a pay per delivery basis as follows:



AGREEMENT

10 CONTRACT DOCUMENTS
The following documents are fully incorporated into and made part of this Contract by
Reference and attached hereto as Attachment A.

A Queen Anne County FY2019 Asphalt Bid Documents
B. Updated Certificate of Liability Insurance

20 TERM

This contract shall run from July 1, 2018 through June 30, 2019, with annual renewals
thereafter at the County’s sole discretion. Subsequent renewals shall be reduced to writing
in the form of a renewal contract.

30 PURCHASE PRICE

The Contract purchase price is based upon the Consumer Price Index plus differential
charges, which shall be converted to a cost per gallon and may fluctuate with the market.
The delivery and profit margin (difference between the unit bid price and the Consumer
Price Index in cost per gallon) shall remain constant for the duration of this contract, subject
to audit at the County’s request. The Contract purchase price is based upon the rate of
$1.90 per ton furnishing, delivering and application.

40 TERMINATION

Al For Convenience

The performance of work under this Contract may be terminated by the County in
accordance with this clause in whole, or from time to time in part, whenever the COUNTY
shall determine that such termination is in the best interest of the COUNTY. The
COUNTY will pay ail reasonable costs associated with this Contract that the
CONTRACTOR has incurred up to date of termination, and all reasonable cost associated
with the termination of the Contract; provide, however the CONTRACTOR shall not be



reimbursed for any anticipatory profits that have not been eamed up to the date of
termination.

B. For Cause

If the CONTRACTOR fails to fulfill its obligation under this Contract properly and on
time, or otherwise violates any provision of the Contract, the COUNTY may terminate the
Contract by written to the CONTRACTOR. This shall specify the acts or omissions relied
upon as cause for termination. All unfinished work provided by the CONTRACTOR shall
pay the CONTRACTOR fair and equitable compensation for satisfactory performance
prior to receipt of notice of termination, less the amount of damages caused by
CONTRACTOR's breach.

5.0 HOLD HARMLESS AND INDEMNIFICATION

CONTRACTOR agrees to indemnify and hold Caroline County, Maryland and all of its
present, future and former agents, employees, officials and representatives harmless in their
official, individual and representative capacities from any and all cleims, demands, causes
of action, judgements, liens and expenses (including attorney’s fees, whether contractual
or statutory), costs and damages (whether common law or statutory), costs, and damages
(whether common law or statutory, and whether actual, punitive, consequential or
incidental), of any conceivable character, for injuries to persons (including Death) or to
property (both real and personal) created by, arising from or in any manner relating to the
services or goods performed or provided by CONTRACTOR and subcontractors are
independent contractors. The CONTRACTOR, subcontractor, and the employees or agents
thereof are not agents of the COUNTY. Neither these General Conditions nor the Contract
are intended to create, nor do they create any partnership, joint venture, agency or other
relationship between the COUNTY and the CONTRACTOR.

6.0 INDEPENDENT CONTRACTOR

The CONTRACTOR and subcontractors are independent contracts. The CONTRACTOR,
subcontractor, and the employees or agents thereof are not agents of the COUNTY.
Neither these General Conditions nor the CONTRACT are intended to create, nor do they
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create any partnership, joint venture, agency or other relationship between the COUNTY
and the CONTRACTOR.

7.0 VENUE

For purposes of litigation involving this contract, exclusive venue and jurisdiction must be
in the courts of competent jurisdiction located in Caroline County, Maryland without
regard to conflicts of law principles.

8.0 MISCELLANEOUS

A. Entire Apreement. This contract contains the entire agreement of the parties and there
are no other conditions in any other agreement, whether oral or written. This Contract
supersedes any prior written or oral agreement between the parties.

B. Amendments. This Contract may be modified or amended, if the amendment is made
in writing and is signed by all parties.

C. Severability. If any term, provision, covenant or condition of this Contract, or
application thereof, shall be held to be invalid, unenforceable or void for any reason, the
remainder of this Agreement shall remain in full force and effect.

D. Noo-waiver. The failure of either party to enforce any provision of this Contract shall
not be construed as a waiver or limitation of what party’s subsequently to enforce and
compel strict compliance with every provision of this Contract.

E. Non-Assignabilityy: CONTRACTOR shall not assign this Contract or its rights
hereunder without prior written consent of the COUNTY.

F. Authority to Contract. CONTRACTOR and COUNTY warrants to each other that each
is fully authorized and competent to enter into this Contract, in the capacity indicated by
his or her signature to be bound by this Contract.



G. Notice All notices hereunder shall be in writing and either delivered personally or sent
by certified or registered mail, postage prepaid, as follows:

K to the County: Director of Public Works
Caroline County Department of Public Works

520 Wilmuth Street

Denton, MD 21629
If to the Contractor: Barry Statler,Vice President

__Hammaker East, LTD
285 Kappa Dr. Suite 300
Pittsburgh, PA 15238

[Balance left intentionally blank. Signatures follow.]



IN WITNESS WHEREOF, the parties have executed this Agreement effective in
accordance with the term written above.

ATTEST: COUNTY COMMISSIONERS OF
CAROLINE COUNTY, MARYLAND

Jennifer M. Farina Larry C. Porter, President
Administrative Coordinator

Name:

—Emu% Skatlen

Title:
NATEE AT Ici_;fm'_!'___

Approved for Legal Sufficiency:

Heather L. Price, County Attorney



ACORD.

Client#: 15337

CERTIFICATE OF LIABI

RUSSSTAG

DATE {(MNDOYYYY)
71612018

LITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

MPORTANT: H tha certificate holdar is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or ba endorsed.
If SUBROGATICN IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an andorsemant. A statement on
this cartificate does not confer any rights to the certificate holder in lleu of such endorsements).

T Mary Ann Masullo

PRODUCER
Huntington Insurance, Inc. | FHONE £y, 412-867-8544 Taic, noi; BT7-489-9126
310 Grant Street, 2nd floor o <. maryann.masullo@huntington.com
Pittsburgh, PA 15219 INSURER(S) AFFORDING COVERAGE NAIC #
888 576-7900 E{SURER A 1 O Repubile Insurance Co 24147
INSURED INSURER B : Travelars Property Cad Go of Amertes 25674
Russell Standard Corporation and INSURER G ; Continertal insurance Ca 35289
Hammaker East LTD INSURER [ ; Charier Dak Firs Insutincs Co 25615
285 Kappa Dr Suite 300 e
Pittsburgh, PA 15238 -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE UISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHDWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy  TYPE OF MOURANCE Ao oueR POLICY NUMBER | ERMIENEEE | SRREN T | uwIs
A|X COMMERCIAL GENERAL LABILITY MWZY313363 105/31/2018(05/31/2019 each accurrence i $2,000,000
| | cLAIMS-MaDE ‘E OCCUR I PARRIAT .. 5100,000
X BI/PD Ded: $10,000 MED EXP (Any one parson) | 510,000
PERSONAL & ADV INURY | $2,000,000
GENL AGGREGATE LIMIT APPLIES PER. GENERAL AGGREGATE 2,000,000
:] POLICY Iz Secr D Loc PRODUCTS - COMP/OP AGG | 52,000,000
= | OTHER: - ]
A | AUTOMOBILE LABILITY MWTB313364 05/31/201805/31/2019 GIHEINED SNELEWT T 3 900,000
X| any auto aonu.v m.uumr {Perpersan) | §
D Ly i D | BODILY IMJURY {Par aceident) | § -
X AR oy | X | AGT N [Por accitant o s
| XDrive Oth Car s
B | X UMBRELLALAB | X 'occur ZUP41M5817518NF 05131/2018; 05/31/2019 eacH 0CCURRENCE 510,000,000
EXCESS LIAB | cLatms-mape AGGREGATE 510,000,000
pep X revenmons10000 $
A | e aTiON. . MWC31336200 05/31/2018 05/31/2019 X |858ny,- | O
Al PROPRIETORPARTNER/E) . E.L EACH ACCIDENT $1,000,000
{Mandatory in NH) E.L DISEASE - EA emPLOvEE| 51,000,000
i dascriba under
DESCRIPTION OF OPERATIONS beiow E L DISEASE - POLICY UMIT | 51,000,000
C |Excess Liab FXX5094006477 05/31/2018,05/31/2019 $10,000,000
D |Leased Equip QT6609513C484TIL18B r1i01l2018 0"0“20191 $500,00D

DESCRIPTHON OF OPERATIONS | LOCATIONS / VEHICLES {ACORD 101, Additional R
Emulsified Asghalt

Queen Anne's County and Caroline County are included as additional insureds under the general liability
policy per attached endorsements CG2033 0413 and CG2037 0413. Sixty day cancellation notice applies per

attached endorsement CG0224 1093.

i mors space is required)

1o, may be

CERTIFICATE HOLDER

CANCELLATION

Queen Anne's County
312 Safety Drive
Centreville, MD 21617

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A/qoi ///.a .u‘_
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